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DIGEST:

1. Protest against continued evaluation of
best and final offers that were not
extended until after they had expired
is denied, Since only right conferred
by expiration of acceptance period is
conferred upon offeror, contracting
officer may allow offeror to waive
such right.

2. Although bid under IFB is 'rrevocable for
acceptance period indicated, offeror in
negotiated procurement may withdraw offer
any time before award.

Request for proposals (RHP) No. F04606-77-
R-0595 was issued on Juine 29, 1977, by the United
States Air Force for the repair of motor generators.
Proposals were due by)'August 12. Ten proposals
were received and evaluated and discussions were
held with all offerors. Best and final offers
were submitted by Novembetr 7.

All beat and final offers were to expire
60 calendar days from November)7 (January 6, 1973),
which is the standard RFP proposal acceptance period
(no offeror indicated a different expiration date
in its best and final offar). On December 23, 1977,
while proposals were still being evaluated, United
Electric Motcr Company: Inc. (United Electric),
extended its offer an additional 6n days.

The evaluation of proposals was not completed
by January 6, 1978, and all offers except United
Electric's therefore expired. On January 11,
the contracting officer requested that all offerors
extend their offers to March 7. United Electric
then filed a protest with the contracting officer
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against the continued evaluation of proposals
other than its own. United Electric contended
that since the proposals had expired they could
neither be accepted nor revived bt the con-
tracting cfficer.

The protest was denied by letter of May 11.
United Electric filed a protest on the matter
in our Office on May 22. Extensions of the
othtr offers through November have been obtained
and award is being withheld pending resolution
of United Electric's protest.

United Electric contends that our dIcisions
in this area fall into five groups distinguishable
by factors such as whether it was in the Government's
interest to accept an expired offer; the number
and acceptabil ty nf the offers that expiredv and
lihe number of of fezrors that agreed to renew their
offers. Un'ted Electric characterizes the? present.
situation as being one of a group where an accept-
&ble offer did not expire but other acceptable
ones did. United Electric cites our decisions
ir Surplus Tire Sales, B-179929, April 2, 1974,
74-1 CPD 161, and 42 Comp. Gen. 604 (1963], as
reflecting our position that in such situations
offerorz may not be perihitted to revive expired
offers. United Electric recognizes that the cited
cases involve formally advertised procuremrents,
but points out that we have stated that consider-
atict ns with regard to expired bids apply as well
to expired offers in negotiated procurements. See
in this connection Riggins & Williamson Machine
Companv, Incorporated, et al., 54 Comp. Gen. 783
(1975), 75-1 CPD 168.

Notwithstanding United Electric's character-
ization of our decisions in this area, our basic
position is that a contracting officer may allow
a bidder/offeror to waive the expiration of its
bid/offer acceptance period so as to make an
award on the ba3is of the bid/offer as submitted.
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The rationale therefor is that the only right
conferred by expiration of the acceptance period
is conferred upon the bidder/offeror; who may therefore
waive suJh right hid accept an award az its discre-
tion. Radionics,_Incorporated, B-185597, April 14,
1976, 76-1 CPD 2521 Donald N. Humphries & Associatas,
et al., 55 COAM. Gen. 432 (1975), 75-2 CPD 275;
Rifins & Williimson Machine Company, Incorporated,
et-'a., '.upra. Of course, waiver is not permitted

T-TE would compromise the integrity of the corn-
peti'ive prorurenient system. See Veterans Admin-
istration-request for advance decifli!'Fcomp.
Gen. 228 (1978), 78-1 CPD 59; Bg ue Electrir Manu-
facturing Company, B-189118, September 22, 1977,
77-2 LPD 217.

-In the cases cited by the protester, Mjp2us
T.re Sales,. suppa, and 42 Comp. Gen. 604 ( 63),
we discussedfthertype of situation in which the
prejudicial effect an competition would procluAdr
the ac'-eptantce of an expired' bid. Ini each cz
the bidder iwhosh bid expired had limited its
acceptance lo aljperiod shorter than the standi.-~
one 'prescribei Jn the IFB.., We stated esserntia'
that, where there was anutlir acceptable bid not.
sb\limited, allowing theexpired bid to be revived
would comprornise the intiegrity of the competiti;
procurement system because the low bidder, by not
assuming the risk of fluctuations in the market-
place, in effect sought and gained an advantage
after bid dpening not sought by the other bidder--
the advantage of reviving its bid in short incre-
mnents or allowing it to lapse as his intesests
dictate. See also Veterans Administration-request
for advance decision, supra, at 230.

United Elebtric argues tat waiver of the
expiration of offers here would prejudice T'nited
Electric and compromise the competitive system
on the following basis:
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"* * * They e;ach had the
opportunity to review their pricing
in the light of current rapidly
escalating price changes and 'get
off the hook' on their proposal
if they so desired. On the other
hand, United Electric is being
unfairly prejudiced and penalized
for Leepin9 4t'a offer viable because
United Eli'ctric hes to maintain the
price structure inherent in its still
viable offer without the opportunity
to review its pricing position and
'get off the hook' if price escala-
tions would indicate thn. this is
desirable from United Electric's
point of view."

It thus appears that United Electric believes that
anv of the other offerors could refuse an award
under the RFP on the basis of its west and final
offer or could revise its proposal when extending
the acceptance date therefor and that neither
option is available to United Electric.

Although our basic position in this area is
essentially the same with, regard to both formally
advertised and negotiated procurements, in deter-
mining whether prejudice would result by allowing
the waiver of an expired acceptance period certain
fundamental differences in the two procurement
methods must necessarily be considered. In formal
advertising, absent a mistake in tbid, a bidder must
accept a contract awarded prior to the expiration
of the initial acceptance period. 50 Comp. Gen. 383,
385 (1970). In situations such as thosc2 in the
decisions cited by United Electric, bidders submitting
acceptable bids with standard acceptance periods
therefor clearly assume marketplace risks which
bidders indicating shorter acceptance periods do
not. However, in a negotiated procurement, an
offeror may withdraw its proposal at any time before
award. Paragraph 8(f), Solicitation Instructions
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and Conditions, Standard Form 33-A. Thus, United
Electric can "gat off the hook" if it so desires.
In addition, once best and final )vffers have been
submitted, an offeror cannot further revise its
proposal unless all offe'aro in the competitive
range are afforded the same opportunity. 51 Camp.
Gen. 479 (1972); 50 id. 202 (1970), In this con-
nectian, the January 11 recuest by the contracting
officer that offers be extended to March 7, and
all subsequent requests, specifically stated that
'Revisions to offers w1ll not be eccepted. See
also radionics, Incorporated, suxnra.

Accordingly, we do not agree .hat either
United Electric or the competitive system is
prejudiced by the contracting officer's actions.
The protest is denied.

DeputyComp G er eneral
of the Unite, states




